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DISCUSSION: The preference visa petition was denied by the
Director, Vermont Service Center. A subsequent appeal was
~dismissed by the Associate Commissioner for Examinations. The

matter is now before the Associate Commissioner on a motion to
reopen. The motion will be granted, the previous decision of the
Associate Commissioner will be withdrawn, and the petition will be
approved.

The petitioner is a native and citizen of Mexico who is seeking
classification as a special immigrant pursuant to section
204 (a) (1) (A) (iii) of the Immigration and Nationality Act (the Act),
8 U.S.C. 1154(a) (1) (A) (iii), as the battered spouse of a United
States citizen.

The director denied the petition after determining that the
pPetitioner failed to submit a clearance letter from Zapata, Texas,
the city were she claimed to have resided, to establish that she
was a person of good moral character pursuant to 8 C.F.R.
204.2(c) (1) (1) (F).

The Associate Commissioner noted that the petitioner furnished, on
appeal, a letter from the Zapata County Sheriff’'s Office indicating
that the applicant was arrested and charged with criminal trespass
on March 20, 2000. Because the petitioner failed to submit the
arrest report and the court record regarding this arrest, the
Associate Commissgioner concurred with the director’s conclusion and
denied the petition on June 8, 2001.

On motion, the petitioner states that her mother-in-law falsely
advised her that her son was ill and when she went to her house to
pick up her son, she called the sheriff’'s office falsely stating
that the petitioner was trespassing. The petitioner submits a copy
of the court record reflecting that on April 30, 2001, the County
Court of Zapata County, Texas, dismissed the case.

It is concluded that the petitioner has established that she is a
person of good moral character and has, therefore, overcome the
director’s finding pursuant to 8 C.F.R. 204.2(c) (1) (1) (F) . The
director did not find the petitioner ineligible under any. other
provisions of 8 C.F.R. 204.2(c).

The burden of proof in these proceedings rests solely with the
petitioner. Section 291 of the Act, 8 U.S.cC. 1361. The petitioner
has met that burden and, therefore, is eligible for the benefit
sought.

ORDER : The decision of the Associate Commigsgioner dated June 8,
2001, is withdrawn. The petition is approved.



